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" RADI ATI ON PROTECTI ON ACT"
Act of Jul. 10, 1984, P.L. 688, No. 147 27
AN ACT

Conbi ning the radi ation safety provisions of The Atonic Energy
Devel oprent and Radi ation Control Act and the Environnental
Radi ati on Protection Act; enpowering the Departnment of
Environment al Resources to inplement a conprehensive
St at ewi de radi ation protection program further providing for
the power of the Environnmental Quality Board and for the
duties of the Environnmental Hearing Board; expanding the
authority of the department to regul ate other radiation
sources; providing for radiation emergency response;
establishing requirenents for transport of spent reactor
fuel; establishing fees; providing penalties; making repeals;
and authorizing and directing the Departnent of Environnental
Resources and the Governor to convey ownership to the Carl A
VWhite Acid M ne Drainage Treatnent Plant, situated in
Washi ngt on Townshi p, Indiana County, Pennsylvania, to the
County of Indiana, subject to a right of reverter for stated
condi tions.
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Chapter 6. Transportation of Spent Nucl ear Fuel

Section 601. Ceneral rule.

Section 602. Escort requirenents.

Section 603. Authorization

Section 604. Radiation Transportation Enmergency Response Pl an

Chapter 7. M scell aneous Provi sions

Section 701. Transition provisions.
Section 702. Repeals.

Section 703. Conveyance.

Section 704. Effective date.

The General Assenbly of the Conmonweal th of Pennsyl vani a
hereby enacts as foll ows:

CHAPTER 1
GENERAL PROVI SI ONS

Section 101. Short title.

This act shall be known and may be cited as the Radiation
Protection Act.

Section 102. Legislative findings.

The Ceneral Assenbly hereby detern nes, declares and finds
that, since radiation exposure has the potential for causing
undesirable health effects, the citizens of the Commpnweal th
shoul d be protected from unnecessary and harnful exposure
resulting fromuse of radioactive naterials, radiation sources,
acci dents invol ving nuclear power and radi oactive materi al
transportation. It is the purpose of this act to:

(1) Establish and maintain a conprehensive program of
radi ati on protection in the Departnent of Environnental
Resour ces.

(2) Provide for the licensing and regulation in
cooperation with the Federal Government, other State agencies
and appropriate private entities of radiologic equiprment and
procedur es.

(3) Mintain a conmprehensive environmental radiation
noni tori ng program around nucl ear power plants and at ot her
| ocati ons throughout the Commobnweal t h.

(4) Establish a nuclear safety programto make
eval uations of all nuclear power plants in the Commobnweal th,
such evaluations restricted to the specific use of the
Secretary of Environnental Resources and his desighees
authorized by law for the purpose of informng the Governor
the General Assenbly and concerned and affected Federal
State and | ocal governnment organizations. It is not the
intent of the act to duplicate or conflict with any aspect of
the exclusive Federal regulatory authority applicable to
nucl ear power plants and |icensed plant operators but rather
to provide the Commonwealth with requisite, qualified
prof essi onal nucl ear expertise to naintain a conpetent and
continui ng awar eness of nucl ear power plant activities
t hroughout this Conmonweal th and to exclusively enploy that
expertise for the appropriate and authorized needs of the
Conmmonweal t h when such activities may have a significant
potential for consequences beyond the site of a nucl ear power
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pl ant. Accordingly, except as expressly and directly stated,
none of the provisions of Chapter 3 are applicable to nuclear
power plants and |icensed plant operators.

(5) Mintain a technical enmergency radiation response
capability within the Departnent of Environnental Resources,
in conjunction with the Pennsyl vani a Energency Managenent
Agency, to respond to accidents at nucl ear power plants or at
any ot her | ocation throughout the Commnwealt h.

(6) Assune licensing and regulatory responsibility for
radi oactive materials fromthe Federal Governnent. This act
shall not authorize the departnent to license or operate | ow
| evel radioactive waste disposal sites.

(7) Carry out conprehensive renedial action prograns.

(8) Establish in the Pennsylvani a Energency Managenent
Agency a conprehensive radi ati on emergency response program
supported by fees fromthe nuclear industry.

(9) Establish a Radiation Transportati on Energency
Response Pl an and Procedures for notification of spent
nucl ear fuel shipnents, Pennsylvania State Police escort and
establishing fees.

(10) Establish fees.

(11) Provide for notification by nuclear power facility
operating licensees of municipalities within the vicinity of
nucl ear power facilities of unusual radioactivity.

Compiler's Note: The Departnent of Environnental Resources,
referred to in this section, was abolished by Act 18 of
1995. Its functions were transferred to the Departnent of
Conservation and Natural Resources and the Departnment of
Envi ronment al Protection.

Compiler's Note: The Secretary of Environnental Resources,
referred to in this section, was abolished by Act 18 of
1995. The functions of the secretary were transferred to
the Secretary of Conservation and Natural Resources and
the Secretary of Environnental Protection.

Section 103. Definitions.

The followi ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Abaterment." Any action deened necessary by the departnment
to protect public health, safety or welfare, or public or
private property, resulting fromthe use of a radiation source.

"Agency." The Pennsyl vani a Emergency Management Agency.

"Council." The Pennsyl vani a Emergency Managenent Council .

"Departnment." The Department of Environnental Resources and
its authorized representatives.

"Director.” The Director of the Pennsyl vania Energency
Managenment Agency.

"El ectronic product radiation.”™ Any radiation emtted by

products subject to the Radiation Control for Health and Safety
Act of 1968 (Public Law 90-602, 82 Stat. 1173).

"NRC." The United States Nucl ear Regul atory Conmi ssion or
any predecessor or successor thereto.

"Person." An individual, corporation, firm association,
public utility, trust, estate, public or private institution
group, agency, political subdivision of the Cormonweal th, any
other state or political subdivision or agency thereof and any
| egal successor, representative, agent or agency of the
foregoing, other than the United States Nucl ear Regul atory
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Conmmi ssi on or any successor thereto. In any provision of this
act prescribing a fine, inmprisonnment or penalty, or any
combi nation of the foregoing, the term"person" shall include
the officers and directors of any corporation or other |ega
entity having officers and directors.

"PSP." The Pennsylvania State Police.

"Radi ation.” Any ionizing radiation or electronic product
radi ati on.
"Radi ati on source.” An apparatus or material, other than a

nucl ear power reactor and nuclear fuel located on a plant site,
enmitting or capable of enmitting radiation

"Radi ati on source user." A person who owns or is responsible
for a radiation source.

"Secretary." The Secretary of Environmental Resources or his
aut hori zed representati ve.

"Spent nucl ear fuel." Fuel that has been withdrawn from a
nucl ear reactor following irradiation, the constituent elenents
of which have not been separated by reprocessing.

Conmpiler's Note: The Departnent of Environnental Resources,
referred to in the def. of "departnent," was abolished by
Act 18 of 1995. Its functions were transferred to the
Depart ment of Conservation and Natural Resources and the
Depart ment of Environnental Protection.

Conpiler's Note: The Secretary of Environmental Resources,
referred to in the def. of "secretary,” was abolished by
Act 18 of 1995. The functions of the secretary were
transferred to the Secretary of Conservation and Natura
Resources and the Secretary of Environmental Protection.

CHAPTER 2
FEDERAL- STATE AGREEMENTS

Section 201. Federal-State agreenents.

The Governor, on behalf of this Commonweal th, is authorized
to enter into agreements with Federal agencies for
di sconti nuance of certain of the Federal Governnent's activities
with respect to radiation protection and the assunption thereof
by the Conmonweal t h.

CHAPTER 3
RADI ATI ON PROTECTI ON

Section 301. Powers and duties of Departnment of Environnmental

Resour ces.
(a) Regulation in general.--The department is hereby
designated as the agency of the Commonwealth for the purpose of
registration, licensing, regulation and control of radiation

radi ol ogi c procedures, radiation sources and users of radiation
sources but, notw thstanding anything in this act to the
contrary, shall not have the power to license or regul ate

t el econmuni cati ons equi pnent in duplication of any activity
regul ated by the Federal Governnent.

(b) Enployees.--1n accordance with the law of this
Commonweal th, the departnment shall enploy, conpensate and
prescri be the powers and duties of such individuals as may be
necessary to carry out the provisions of this act.

(c) Powers and duties.--The departnment shall have the power
and its duties shall be to:
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(1) Develop and conduct prograns for eval uation of
hazards associated with the use of radiation sources and with
radi ati on source users.

(2) Develop and conduct conprehensive progranms for the
registration, licensing, control, managenent, regulation and
i nspection of radiation sources and radiation source users.

(3) Prevent and remedy hazards associated with the
m suse of any device emtting el ectronic product radiation

(4) Issue such orders or nodifications thereof as may be
necessary in conjunction with proceedi ngs under this act.

(5) Carry out a conprehensive program of nonitoring
| evel s of radioactivity in Pennsylvania's environnent,
including all appropriate tests for al pha, beta and gamma
levels in all appropriate nedia. Sites to be nonitored shal
i nclude, but not be limted to, nuclear power reactor sites,
ot her nuclear fuel cycle or research facilities, other sites
with a substantial potential for environmental radioactivity
contami nati on and other locations in the Conmpnweal th
recommended by ot her agencies of the Comonweal th.

(6) Using personnel qualified by education, training and
experience, enter nuclear power plants at tinmes and in
nunbers as are reasonabl e under the circunstances to observe,
identify and assess radiation safety issues for each nucl ear
power plant site in the Conmonwealth.

(7) Develop, prepare and submt to the Senate
Envi ronment al Resources and Energy Committee and House
Conservation Conmittee, within two years of the effective
date of this act, a plan to provide the department with
i ndependent nonitoring capabilities at all nuclear facilities
in the Conmonwealth in order to identify events requiring
remedi al action to protect the public fromradiation
exposure.

(8) Prepare a technical energency radiation response
pl an for incorporation into the Pennsylvani a Emergency
Managenent Pl an devel oped by the Pennsyl vani a Emergency
Managenent Agency pursuant to Title 35 of the Pennsylvania
Consol i dated Statutes (relating to health and safety), and
provi de the capability for responding to energencies at each
nucl ear power plant and at other inportant |ocations
t hroughout the Comonweal t h.

(9) Make avail able technical staff and equi pment to
determne levels of radiation in the environment and identify
enmergency measures to protect the public from exposure to
such radiation in the event of an accident at a nucl ear power
pl ant, a transportation accident involving radioactive
mat erials or any other condition or occurrence which
necessitates radi ati on emergency assistance at any | ocation
in the Comopnweal t h.

(10) Advise the Covernor, the General Assenbly and the
general public with regard to nuclear safety, nuclear
energenci es, radi oactive waste managenent, environment al
nmonitoring results and other radiation control activities and
consult and cooperate with the various departnments, agencies
and political subdivisions of the Coomonwealth, the Federa
Governnent, other states, interstate agencies, politica
subdi vi sions and with groups and individuals, including
menbers of the public, concerned with radiati on safety and
participate in mtters before the Nucl ear Regul atory
Commi ssion or its successor and other appropriate agencies
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and courts of the United States.

(11) Accept and administer |oans, grants or other funds
or gifts, conditional or otherwise, in furtherance of its
functions, fromany source, public or private, including the
Federal Government, provided any funds received shall be
subject to appropriation by the General Assenbly.

(12) Encourage, participate in or conduct studies,

i nvestigations, training, research, renmedial actions and

denmonstrations relating to control, regulation and nonitoring

of radiation sources.

(13) Collect and disseninate information related to
nucl ear power, the control of radiation sources, radiation
protection, energency response and the effects of radiation
exposure.

(14) Establish special advisory commttees as may be
necessary to assist the departnent in drafting rules and
regul ati ons and to advi se the departnment regarding
i npl enentati on of specific portions of the regul ations or
specific prograns of the department. Each committee shal
i ncl ude nenbers of the general public. Menmbers of these
comittees may be reinbursed by the departnment for reasonable
and necessary expenses incurred in connection with their
duties as approved by the secretary.

(15) Issue registrations and |icenses and specify the
terms and conditions thereof. This is not intended to require
registration and licenses of facilities and activities within
the exclusive jurisdiction of the Nuclear Regul atory
Conmi ssi on.

(16) Require the paynent of and collect fees established
under Chapter 4.

(17) Issue orders and institute proceedings in courts
agai nst any person or nunicipality to conpel conpliance with
this act, any rule or regulation, any order of the departnment
or the terms and conditions of any registration or |icense.

(18) Institute prosecutions against any person or
muni ci pality for violation of this act.

(19) Assess civil penalties pursuant to section 308(e).

(20) Prepare a report on environnmental radiation |evels,
as determ ned by the nonitoring program on at |east an
annual basis. Copies of the report shall be subnitted to the
President pro tenmpore of the Senate and the Speaker of the
House of Representatives of the General Assenbly and shall be
made avail able to the general public. The report shall also
contain a description and anal ysis of any emergency responses
or other actions taken by the department under this act and
any other information about environnental radiation or
radi ati on energenci es which the departnent deens to be of
sufficient inportance to call to the attention of the Cenera
Assenbly and the citizens of the Conmonweal t h.

(21) Adnminister a program funded by the Genera
Assenmbly, to assist in the decontam nation of damaged nucl ear
power reactors.

(22) Do any and all other acts not inconsistent with any
provision of this act which it nmay deem necessary or proper
for the effective enforcement of this act.

(d) Notification.--Wenever the departnment, in the course of
its powers and duties as set forth in subsection (c), determni nes
that levels of radiation exceed the normal range of
radi oactivity in a given area, the departnent shall imediately
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notify the Governor, the agency and the NRC and shall also
report its findings to the public and it shall subsequently
subnit a detailed report on the occurrence to both the Governor
and the NRC and shall nake such report public.

Conpiler's Note: The Departnent of Environmental Resources,
referred to in this section, was abolished by Act 18 of
1995. Its functions were transferred to the Departnment of
Conservation and Natural Resources and the Departnment of
Envi ronment al Protection.
Section 302. Powers of Environmental Quality Board.

(a) Powers and duties.--The Environnental Quality Board or
its successor shall have the power and its duty shall be to
adopt the rules and regul ations of the departnent to acconplish
the purposes and carry out the provisions of this act.

(b) Review of fee structure.--The Environmental Quality
Board or its successor shall review every four years the fee
structure as authorized by sections 401 and 402(b).

Conmpiler's Note: Section 502(c) of Act 18 of 1995, which
created the Departnent of Conservation and Natura
Resources and renaned the Department of Environnenta
Resources as the Departnent of Environmental Protection
provi ded that the Environmental Quality Board shall have
the powers and duties currently vested in it, except as
vested in the Departnment of Conservation and Natura
Resources by Act 18 of 1995, which powers and duties
i nclude those set forth in section 302

Section 303. Licensing and registration

(a) Authority.--The department is authorized to license
radi ati on source users and register any radiation sources.

(b) Exenption.--The department shall be exenpt fromthe
licensing and registration requirements of this act and is
aut hori zed to exenpt certain radiation sources and users from
this act provided the departnment determ nes that such action
will constitute an insignificant risk to the health and safety
of the public and to persons exposed to radiation sources.

(c) Approval of transfer.--No license issued under this act
and no right to possess or utilize radiation sources granted by
any license shall be assigned, or in any manner disposed of,
wi t hout the approval of the departnment.

(d) Terms and conditions of licenses.--The terns and
conditions of all licenses issued under this act shall be
subj ect to amendnent, revision or nodification by rules,
regul ations or orders issued in accordance with this act.

(e) Recognition of other l|icenses.--Rules and regul ations
pronmul gated under this act nmay provide for recognition of other
state or Federal |icenses.

Section 304. Records.

(a) GCeneral rule.--Each person who possesses or uses any
radi ati on source shall maintain records relating to its receipt,
storage, transfer or disposal, and such other records as the
department nmay require, subject to any exenptions as nay be
provi ded by rules or regul ations.

(b) Personnel radiation exposure records.--Each person who
possesses or uses a radiation source shall maintain appropriate
records of personnel radiation exposure, as nmandated by the
rul es and regul ations of the departnment. Copies of these records
and those required to be kept by subsection (a) shall be
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subnitted to the department on witten request. Any person
possessing or using a radiation source shall furnish upon a
reasonabl e request to each enpl oyee for whom personne
monitoring is required or to the enployee's representative, a
copy of the enpl oyee's personal exposure record as the
department, by rule or regulation, may prescribe.

Section 305. [Inspection

(a) Authority.--The department or its duly authorized
representatives shall have the power to enter at all reasonable
times with sufficient probable cause upon any public or private
property, building, prenise or place, for the purposes of
deternm ning conpliance with this act, any license conditions or
any rules, regulations or orders issued under this act. In the
conduct of an investigation, the department or its duly
aut hori zed representatives shall have the authority to conduct
tests, inspections or exam nations of any radiation source, or
of any book, record, document or other physical evidence rel ated
to the use of a radiation source.

(b) Search warrant.--An agent or enployee of the departnment
may apply for a search warrant, to an issuing authority, for the
pur poses of testing, inspecting or exanm ning any radiation
source or any public or private property, building, prenise,
pl ace, book, record or other physical evidence related to the
use of the radiation source. A warrant shall be issued only upon
probabl e cause. It shall be sufficient probable cause to show
any of the foll ow ng:

(1) The test, inspection or exanination is pursuant to a
general adm nistrative plan to deternmine conpliance with this
act.

(2) The agent or enployee has reason to believe that a
violation of this act has occurred or may occur

(3) The agent or enpl oyee has been refused access to the
radi ati on source, property, building, prem se, place, book
record, docunent or other physical evidence related to the
use of the radiation source or has been prevented from
conducting tests, inspections or exani nations.

Section 306. Conflicting | aws.

Ordi nances, resolutions or regul ations now or hereafter in
effect of the governing body of any agency or politica
subdi vi sion of this Conmonwealth relating to radiation or
radi ati on sources shall be superseded by this act if such
ordi nances or regulations are not in substantial conformity with
this act and any rules and regul ations issued hereunder
Section 307. Prohibited uses and acts.

It shall be unlawful for any person to use, manufacture,
produce, transport, transfer, bury, receive, acquire, own,
possess or dispose of any radiation source in violation of this
act. It shall be unlawful for any person to operate an
unregi stered radi ati on source or to operate a radiation source
or to adm nister a radiologic procedure without a license to do
so where a license or registration is required by the departnent
by rule or regul ation
Section 308. Penalties.

(a) Summmary of fense.--Any person, other than a nunicipa
official exercising his official duties, who violates any
provi sions of this act or any rules or regul ati ons or order
promul gated or issued hereunder conmits a sunmary of fense and
shall, upon conviction, be sentenced to pay a fine not |ess than
$100 and not more than $1, 000 for each separate offense and in
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default thereof shall be inprisoned for a termof not nore than
30 days. All summary proceedi ngs under this act may be brought
before any district justice or namgistrate in the county where
the offense was committed and to that end jurisdiction is hereby
conferred upon district justices and magi strates, subject to
appeal by either party in the manner provided by |aw.

(b) M sdeneanor. --Any person, other than a municipa
official exercising his official duties, who violates any
provision of this act or any rule or regulation or order
pronul gated or issued hereunder, within two years after having
been convicted of any summary offense under this act, comits a
nm sdeneanor of the third degree and shall, upon conviction, be
sentenced to pay a fine of not |less than $1,000 but not nore
than $25, 000 for each separate offense or inprisonnent in the
county jail for a period of not nore than one year, or both.

(c) Felony.--Any person who intentionally, know ngly or
reckl essly violates any provision of this act, or any rule or
regul ation or order of the departnent or any termor condition
of any permt, and whose acts or onissions cause or create the
possibility of a public nuisance or bodily harmto any person
commits a felony of the second degree and shall, upon
conviction, be sentenced to pay a fine of not less than $2,500
but not nore than $100, 000 per day for each violation, or to a
term of inprisonnent of not |ess than one year but not nore than
ten years, or both.

(d) Separate offense for each day.--Each day of continued
violation of any provision of this act or any rule or regulation
or order pronul gated or issued pursuant to this act shal
constitute a separate offense.

(e) Civil penalty.--1n addition to proceedi ng under any
other renmedy available at law or in equity for a violation of
this act or a regulation or order of the department promulgated
or issued hereunder, the department may assess a civil penalty
upon the person for the violation. This penalty may be assessed
whet her or not the violation was willful or negligent. The civi
penalty shall not exceed $25,000 plus $5,000 for each day of
continued violation. In determining the civil penalty, the
department shall consider, where applicable, the wllful ness of
the violation, gravity of the violation, good faith of the
person charged, history of the previous violations, danger to
the public health and wel fare, danage to the air, water, land or
ot her natural resources of the Conmonwealth or their uses, cost
of restoration or abatement, savings resultant to the person in
consequence of the violation and any other relevant facts. The
person charged with the penalty shall then have 30 days to pay
the proposed penalty in full or, if the person wi shes to contest
either the ampunt of the penalty or the fact of the violation
to file within a 30-day period an appeal of the action with the
Envi ronmental Hearing Board. Failure to appeal within 30 days
shall result in a waiver of all legal rights to contest the
violation or the ampbunt of the penalty. Civil penalties shall be
payabl e to the Conmonweal th of Pennsylvania and shall be
col lectible in any manner provided by |aw for collection of
debts. If any person liable to pay a penalty neglects or refuses
to pay the sane after demand, the anobunt, together with interest
and any costs that may accrue shall be a lien in favor of the
Commonweal t h upon the property, both real and personal, of the
person, but only after sanme has been entered and docketed of
record by the prothonotary of the county where the property is
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situated. The departnent may, at any tine, transmt to

prot honotaries of the respective counties certified copies of
all such liens and it shall be the duty of each prothonotary to
enter and docket the same of record in his office and to index
the sane as judgnents are indexed, wi thout requiring the payment
of costs as a condition precedent to the entry thereof.

Section 309. Enforcement and abatemnent.

(a) Public nuisance.--Any violation of this act or of any
rule, regulation or order of the department or of any term or
condition of any license or registration issued under this act
shall constitute a public nuisance. Any person conmtting the
viol ation shall be liable for the costs of abatenent of the
nui sance. The Environnmental Hearing Board and every court of
common pl eas are hereby given jurisdiction over actions to
recover the costs of the abatement.

(b) Orders.--1n addition to other remedies provided under
this act or any other act, to aid in the enforcenent of this
act, the departnment nmay issue orders to persons as it deens
necessary to protect health and safety. These orders nay include
an order nodifying or revoking registrations or licenses, orders
to cease unlawful activities or other acts involving radiation
sources that are deternined by the departnent to be detrinenta
to the public health and safety and such other orders as the
department deens necessary to abate public nuisances. An order
i ssued under this subsection shall take effect upon notice,
unl ess the order specifies otherwi se. An appeal to the
Envi ronmental Hearing Board shall not act as a supersedeas. It
shall be the duty of any person to conply with any order issued
under this subsection. Any person who fails to conmply with an
order issued under this subsection shall be guilty of contenpt
and shall be punished in an appropriate manner by the
Commonweal t h Court, which court is hereby granted jurisdiction,
upon application by the departnent.

(c) Injunction.--1n addition to any other renmedi es provided
for in this act, the departnent may institute a suit in equity
in the nane of the Commopnwealth for an injunction to restrain a
violation of this act or the rules, regulations or orders
adopted or issued hereunder, or to restrain the mai ntenance or
threat of a public nuisance. In any such proceeding the court
shall, upon nmotion by the departnment, issue a prohibitory or
mandatory prelimnary injunction if it finds that the defendant
i s engaging in unlawful conduct or is engaged in conduct which
is causing imediate and irreparable harmto the public. The
Commonweal th shall not be required to furnish bond or other
security in connection with such proceedings.

(d) Inmpoundnent, etc.--The departnent shall have the
authority to i npound any radiation source or to take other
actions as are necessary to abate a public nuisance wherever the
department believes that this action is necessary to protect the
health and safety of the public.

(e) Emergency order.--Wenever the secretary finds that an
energency exists requiring inmediate action to protect the
public health and safety, the secretary nay issue an energency
order reciting the existence of the energency and requiring that
such action be taken as is necessary to neet the emergency. This
order shall be effective inmediately. Any person to whomthis
order is directed shall conply therewith i mediately, unless a
supersedeas is granted by the Environnental Hearing Board.

(f) Revocation of licenses or pernits.--Repeated violations
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of any provisions of this act or any rules and regul ati ons of
the departnent promnul gated under the authority of this act or
nonpaynent of fees or penalties shall be cause for revocation of
licenses or pernmits issued by the department under this act.
Section 310. Liberal construction

The penalties and renmedi es prescribed by this act shall be
deened concurrent and the existence of or exercise of any renedy
shall not prevent the department from exercising any other
remedy at law or in equity. No provision of this act or any
action taken by virtue of this act, including the granting of a
registration or license, shall be construed as estopping the
Commonweal th from proceeding in courts of law or equity to abate
nui sances under existing law, nor shall this act in any other
manner abridge or alter rights of action or remedi es now or
hereafter existing in equity or under the common | aw or
statutory law, crimnal or civil, exercised by the Comobnweal th
or any person to enforce their rights or to abate any nui sance,
now or hereafter existing, in any court of conpetent
jurisdiction.

CHAPTER 4
FEES

Section 401. Licensing and registration fees.

The departnent shall, by rule and regul ation, set reasonable
annual fees for the registration of radiation sources and the
licensing of radiation source users. These fees shall be in an
anount at |east sufficient to cover the costs of adnministering
the prograns.

Section 402. Nuclear facility fees.

(a) GCeneral rule.--Persons engaged in the business of
producing electricity utilizing nuclear energy, operating
facilities for storing away-fromreactor spent nuclear fuel for
others or fabrication of nuclear fuel or shipping spent nuclear
fuel shall pay fees to cover the costs of the progranms rel ated
to their activities as required by this act.

(b) Departnent fees.--((b) repealed Dec. 18, 1992, P.L.1638,
No. 180)

(c) Agency fees.--

(1) Each person who has received or has applied for a
nucl ear power reactor facility operating license fromthe NRC
shall pay to the agency a one-time fee of $200,000 per site
within 30 days of the effective date of this act and an
annual fee of $100, 000 per site payable by July 1 of each
year, regardl ess of the nunber of power reactors per site.

(2) Each person who has applied for or received a valid
license fromthe NRC to operate an away-fromreactor spent
fuel storage facility shall pay to the agency an annual fee
of $50, 000 per site payable by July 1 of each year

(3) Each person who has applied for or received a valid
license fromthe NRC to operate a reactor fuel fabrication
facility shall pay to the agency an annual fee of $50,000 per
site payable by July 1 of each year

(4) Each shipper of spent reactor fuel to, wthin,
through or across the boundaries of this Conmonweal th shal
pay to the agency a fee of $1,000 per shipment, payable prior
to the proposed date of shipnent.

(d) PSP fees.--

(1) Each shipper of spent reactor fuel to, within
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through or across the Commonweal th shall reinmburse the PSP

for escort service at the followi ng rates: $20 per hour per

of ficer and 50¢ per nmile for highway shipnents. Rai

shi pnents shall be based on a rate of $25 per hour per

officer. If the shipnent is canceled follow ng PSP

notification, the shipper shall conpensate the PSP at an
appropriate rate for four hours of officers' tine.

(2) The PSP nay adjust the rates by regulation as
prevailing wage rates and transportati on costs change.

(e) Penalties.--Any person violating any provision of this

chapter shall be subject to the penalties and enforcenent
provi sions of section 309(a) and (b).

Compiler's Note: Section 15 of Act 67 of 1990 provided that
section 402(d)(1) is repealed insofar as it relates to
fee paynents.

Section 403. Creation of special funds.

(a) Radiation Protection Fund.--There is hereby created in
the General Fund a restricted account to be known as the
Radi ati on Protection Fund. Fees and penalties received under
sections 401 and 402(b) shall be deposited in this fund and are
hereby appropriated to the departnent for the purpose of
carrying out its powers and duties under this act.

(b) Radiation Emergency Response Fund.--There is hereby
created in the General Fund a restricted account to be known as
t he Radi ati on Enmergency Response Fund. Fees received under
section 402(c)(1), (2) and (3) shall be deposited in this fund
as provided and are hereby appropriated to the agency for the
purpose of carrying out its responsibilities under Chapter 5.

(c) Radiation Transportation Enmergency Response Fund. --There
is hereby created in the General Fund a restricted account to be
known as the Radiation Transportation Emergency Response Fund.
Fees received under section 402(c)(4) shall be deposited in this
fund and are hereby appropriated to the agency for the purpose
of carrying out its responsibilities under Chapter 6.

CHAPTER 5
RADI ATI ON EMERGENCY RESPONSE PROGRAM

Section 501. Declaration of policy.

It is the policy of the General Assenbly to protect the
peopl e of the Commopnweal th agai nst adverse health effects
resulting fromradiati on acci dents by establishing a nechani sm
for emergency preparedness to nmitigate the effects of such
accidents. The Ceneral Assenbly finds that it is appropriate for
the nuclear industry in the Cormonwealth to bear the costs
associated with preparing and inmplenmenting plans to deal with
the effects of nuclear accidents or incidents.

Section 502. Response program

In conjunction with the department, the agency shall devel op
a Radi ati on Emergency Response Program for incorporation into
t he Pennsyl vani a Enmergency Management Pl an devel opment by the
agency pursuant to Title 35 of the Pennsyl vania Consol i dated
Statutes (relating to health and safety). Any vol unteer
organi zati ons which are incorporated into the Radiation
Emer gency Response Program devel oped under the authority of this
act shall be consulted prior to such incorporation. The
Radi ati on Emergency Response Program shall include an assessnent
of potential nuclear accidents or incidents, the radiologica
consequences and necessary protective measures required to
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mtigate the effects of such accidents or incidents. The program
shal | include, but not be linted to:

(1) Devel opnment of a detailed fixed nuclear energency
response plan for areas surroundi ng each nuclear electrica
generation facility, nuclear fabricator and away-fromreactor
storage facility. The term "areas"” shall be deened to nean
the emergency response zone designated by the NCR Enmergency
Response Pl an applicable to each such fixed nuclear facility.

(2) Notification by nuclear power facility operating
licensees of nunicipalities within the areas set forth in
paragraph (1) of unusual radioactivity as defined in section
301(d).

(3) Training and equi pping of State and | ocal energency
response personnel

(4) Periodical exercise of the accident scenarios
designated in the NRC Energency Response Plan applicable to
each fixed nuclear facility.

(5) Procurenent of specialized supplies and equi pnent.

(6) Provisions for financial assistance to
muni ci palities, school districts, volunteer and State
agenci es as provided for in section 503.

Section 503. Financial assistance program

(a) General provisions.--Applications by nmunicipalities,
school districts, volunteer organi zations and State agencies to
pay personnel, conduct training or purchase protective supplies
and equi prrent principally required to carry out the purposes of
Chapters 5 and 6 shall be made to the agency which shall nake
the di sbursenents pursuant to regul ations pronul gated by the
counci | .

(b) Rei mbursenment provisions.--Minicipalities, schoo
districts, volunteer organizations and State agencies may apply
for reimbursement of costs not previously recouped or to be
rei nmbursed from ot her sources which were required to be
expended, as a direct result of the preparation, establishment
and testing of emergency response plans surroundi ng each nucl ear
el ectrical generation facility, for personnel costs, training
expenses and protective supplies and equi pnmrent on or after March
28, 1979.

(c) Reports.--On Septenber 1 of each year, the agency shal
subnit a report on its operations for the preceding fiscal year
to the Governor and the General Assenbly. The report shal
i nclude a summary of the activities of the Radiation Emergency
Response Program and activities pursuant to shipments of spent
fuel, as provided for in Chapters 5 and 6, respectively, as well
as a proposed operating budget, financial statenent and a
listing of applications received and di sbursements or
rei mhursenents nade to nunicipalities, school districts,
vol unt eer organi zations and State agencies pursuant to Chapters
5 and 6 and an anal ysis of the adequacy of fees established
pursuant to section 402(c).

CHAPTER 6
TRANSPORTATI ON OF SPENT NUCLEAR FUEL

Section 601. GCeneral rule.

It is unlawful for any person to transport upon the hi ghways
or rails of this Commobnweal th any spent nucl ear fuel unless that
person notifies the agency in advance of transporting the spent
nucl ear fuel in accordance with 10 C.F. R 71.5(a) and (b).
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Section 602. Escort requirenents.

Al'l shipnents of spent nuclear fuel to, within, through or
across the boundaries of the Commonweal th shall be escorted by
the Pennsylvania State Police.

Section 603. Authorization

Spent nucl ear fuel shipments shall be authorized subject to
the Commonweal th's authority to delay individual highway and
rail shipments due to specific holiday or safety considerations
i ncluding, but not Iimted to, weather, highway or rai
condi tions.

Section 604. Radiation Transportation Energency Response Pl an.

(a) Planning.--The agency shall develop the Transportation
Enmer gency Response Plan to respond to accidents involving the
shi pmrent of spent fuel. The plan shall:

(1) Incorporate |ocal agencies and vol unteer
organi zations along the preprescribed routes for transport of
spent fuel

(2) Incorporate any Commonweal th agency responsible for
protection of the health and safety of the public as
necessary and approved by the specific agency.

(b) Funding of State and |ocal agencies.--Funds received
under section 402(c)(4) shall be used to train and equip State
and | ocal agencies and vol unteer organizations in accordance
with regul ati ons adopted by the council to inplenment the plan.

CHAPTER 7
M SCELLANEQUS PROVI SI ONS

Section 701. Transition provisions.

Al registrations, licenses and orders issued and regul ations
promul gated under the act of January 28, 1966 (1965 P.L. 1625,
No. 578), known as The Atomni c Energy Devel opment and Radi ati on
Control Act, shall remain in full force unless and unti
nodi fi ed, amended, suspended or revoked and all appropriations,
al | ocati ons, personnel, agreenents, |eases, clainms, demands and
causes of action of any nature and equi pnent, files, records,
real estate, personal property and all other materials owned,
used, enployed or expended in connection with that act by the
Department of Commerce are hereby transferred to the Departnent
of Environmental Resources.

Compiler's Note: The Departnent of Conmerce, referred to in
this section, was renamed the Departnment of Community and
Economi ¢ Devel opment by Act 58 of 1996

Compiler's Note: The Departnent of Environnental Resources,
referred to in this section, was abolished by Act 18 of
1995. Its functions were transferred to the Departnent of
Conservation and Natural Resources and the Department of
Envi ronnment al Protection.

Section 702. Repeals.

The follow ng acts are repeal ed:

Act of January 28, 1966 (1965 P.L.1625, No.578), known as The
Atomi ¢ Energy Devel opnent and Radi ati on Control Act.

Act of July 20, 1979 (P.L.151, No.49), known as the
Envi ronment al Radi ation Protection Act.
Section 703. Conveyance.

(a) Authority.--The Departnment of Environnental Resources,
with the approval of the Governor, is hereby authorized and
directed on behalf of the Commonwealth to convey ownership in
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the building named the Carl A Wite Acid M ne Drainage
Treatnment Plant, situated in Washi ngton Township, Indiana
County, Pennsylvania, hereinafter referred to as the plant, to
the County of Indiana, Pennsylvania for the foll owi ng purposes:
The County of Indiana, or its designee, shall utilize all or
part of the plant, which is currently shut down, to treat brines
produced fromoil and gas wells, with the treatnent of brines
produced fromoil and gas wells in the Commnwealth to be given
priority in all respects; and, if and when directed by the
department, shall utilize a maxi mum of 50% of the plant to treat
abandoned m ne acid discharge flowing in the Crooked Creek

Wat ershed. |f and when the departnent shall deem treatnent of
such abandoned nine acid discharge to be feasible, it shal
notify the County of Indiana, or its designee, of the quantity
of such discharges to be treated and the required quality of the
ef fluent; provided, however, that such treatnment shall not
require the utilization of nore than 50% of the plant.

(b) Reversion.--If, for any reason whatsoever, the County of
I ndi ana, or its designee, shall discontinue the utilization of
the Carl A Wiite Acid M ne Drai nage Treatment Plant for the
treatnment of oil and gas well brines, or shall fail to treat any
abandoned m ne acid di scharges which the departnent has
determ ned to be necessary and feasible to treat, then, and in
that event, ownership and possession of the plant shall revert
to the departnment, and the departnent shall have the option of
continuing the operation of the plant for the treatnent of
abandoned nine acid discharge or of dismantling the plant. If,
in the event of such reverter, the department shall elect to
continue the operation of the plant for the treatnent of
abandoned m ne acid discharge, it shall so notify the County of
I ndi ana, or its designee, and the plant shall be returned to the
department in the sane condition that it was in when transferred
to the county. The county, or its designee, shall bear any costs
for returning the plant to said condition.

(c) Approval and execution.--The agreenment of ownership
shall be approved as provided by |law and shall be executed by
the Secretary of Environnental Resources in the nane of the
Commonweal t h of Pennsyl vani a.

Conmpiler's Note: The Departnent of Environnental Resources,
referred to in subsec. (a), was abolished by Act 18 of
1995. Its functions were transferred to the Departnent of
Conservation and Natural Resources and the Departnent of
Envi ronment al Protection.

Compiler's Note: The Secretary of Environmental Resources,
referred to in subsec. (c), was abolished by Act 18 of
1995. The functions of the secretary were transferred to
the Secretary of Conservation and Natural Resources and
the Secretary of Environmental Protection.

Section 704. Effective date.
This act shall take effect in 15 days.
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